Peace Corps

§307.735-302 Association with poten-
tial contractor prior to employ-
ment.

(a) No employee, or any person sub-
ject to his or her supervision, may par-
ticipate in the decision to award a con-
tract to an organization with which
that employee has been associated in
the past 2 years. When an employee be-
comes aware that such an organization
is under consideration for or has ap-
plied for a contract with the Agency,
the employee shall notify his or her
immediate supervisor in writing. The
supervisor shall take whatever steps
are necessary to exclude the employee
from all aspects of the decision proc-
esses regarding the contract or agree-
ment.

(b) When the Director, Deputy Direc-
tor, or an Associate Director becomes
aware that an organization with which
he or she has been associated in the
past 2 years is under consideration for
or has applied for a contract with the
Agency, he or she shall refrain from
participating in the decision process
and immediately notify the Director of
the Office of Compliance, who shall se-
lect an independent third party, not in
any way connected or associated with
the concerned official. The third party
shall participate in and review the de-
cision process to the extent he or she
deems necessary to insure objectivity
and the absence of favoritism. Said
third party shall preferably be a person
experienced in the area of government
contracts. The third party shall file a
report in writing with the Committee
on Conflict of Interest stating his or
her conclusions, observations, or objec-
tions, if any, to the decision process
concerning the contract or agreement,
which document shall be attached to
and become a part of the official file.

§307.735-303 Association with Peace
Corps contractor or potential con-
tractor while an employee.

(a) No regular employee may be asso-
ciated with any Peace Corps contractor
or potential contractor. Any organiza-
tion that is associated with a regular
employee shall be suspended from con-
sideration as a contractor.

(b) No regular or special employee,
except in his or her official capacity as
a Peace Corps employee, shall either
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participate in any way on behalf of any
organization in the preparation or de-
velopment of a contract proposal in-
volving Peace Corps or represent any
other organization in a matter pending
before Peace Corps. In the event that a
regular or special employee partici-
pates while an employee of Peace Corps
in any aspect of the development of a
contract or agreement proposal on be-
half of an organization, or represents
another organization in a matter pend-
ing before Peace Corps, that organiza-
tion shall be suspended from consider-
ation for the contract or other agree-
ment. If the employee’s prohibited par-
ticipation is discovered after award of
the contract, appropriate disciplinary
action shall be taken, including, but
not limited to, the placement of a let-
ter describing the violation in the em-
ployee’s official personnel file.

(c) No regular or special employee
who, prior to his or her employment at
Peace Corps, participated in the devel-
opment of a contract or other agree-
ment proposal on behalf of another or-
ganization, shall participate as a Peace
Corps employee in any aspect of the de-
cision process regarding that contract
or other agreement, or, if the contract
or other agreement is awarded, in any
oversight or management capacity in
relation to that contract or other
agreement. In addition, any such con-
tract or other agreement shall only be
awarded through a competitive proc-
ess. In the event a regular or special
employee who participated in the de-
velopment of the contract or other
agreement proposal prior to being em-
ployed at Peace Corps does participate
as a Peace Corps employee in the deci-
sion process for such contract or other
agreement, the organization shall be
suspended from consideration.

(d) If a special employee participates
as an employee of Peace Corps in any
aspect of the development of a pro-
posal, whether or not such participa-
tion is minimal or substantial, any or-
ganization with which he or she is as-
sociated shall be suspended from con-
sideration for the contract or other
agreement.

(e) If an organization with which a
special employee is associated submits
a proposal for a contract or other
agreement, and the special employee
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did not participate either as an em-
ployee of Peace Corps or an associate
of the organization in any aspect of the
proposal or the application therefor,
the matter shall be referred to the
Committee on Conflict of Interest for
determination. The Committee shall
consider the following factors and any
others it deems relevant:

(1) The nature, length, and origin of
the special employee’s relationship
with the Agency, the nature and scope
of the employee’s duties and respon-
sibilities, the division or office to
which the employee is assigned, and
whether the employee’s duties are in
any way related to the proposed con-
tract or other agreement.

(2) The nature, length, and type of
the employee’s relationship with the
organization, whether the employee’s
position involves policy making or su-
pervision of other employees and the
relationship of the position with the
organization to the work to be per-
formed under the proposed contract or
other agreement.

(3) Whether awarding the contract or
other agreement to the organization
would result in the appearance of or
the potential for a conflict of interest.

(4) The process to be used in award-
ing the contract or other agreement.

(f) If a special employee wishes to be-
come or remain associated with a
Peace Corps contractor while he or she
is an employee of Peace Corps, subject
to the restrictions (b) through (e) of
§307.735-303, the matter shall be re-
ferred to the Committee on Conflict of
Interest for determination. The Com-
mittee shall consider the following fac-
tors and any others it deems relevant:

(1) The nature, length, and origin of
the special employee’s relationship
with the Agency, the nature and scope
of the employee’s duties and respon-
sibilities, the division or office to
which the employee is assigned, and
whether the employee’s duties are in
any way related to the contract or
other agreement.

(2) The nature, length, and type of
the employee’s relationship with the
organization, whether the employee’s
position involves policymaking or su-
pervision of other employees and the
relationship of the position with the
organization to the work to be per-
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formed under the proposed contract or
other agreement.

(3) Whether such a relationship
would result in the appearance of or
the potential for a conflict of interest.

(g) Any suspension involving pro-
posed contracts under this rule shall be
in accordance with procedures set forth
in the applicable Federal Acquisition
Regulation, FAR 9.4.

§307.735-304 Employment after leav-

ing Peace Corps.

(a) Employees may negotiate for pro-
spective employment with non-Federal
Government organizations only when
they have no duties as Peace Corps em-
ployees which could affect that organi-
zation’s interest, or after they have
disqualified themselves, on the written
permission of their supervisor, from
such duties.

(b) For 1 year after leaving Peace
Corps, no regular or special employee
may serve pursuant to a personal or
nonpersonal services contract or other
agreement or accept employment with
a Peace Corps contractor for a position
in which he or she would be working in
any activity supported in whole or in
part by Peace Corps funds received
under a Peace Corps program which
was within the boundaries of the em-
ployee’s official responsibility or in
which he or she participated personally
while employed at Peace Corps. This 1-
year ban shall not apply to those over-
seas employees whose positions are
converted to personal services con-
tracts at the convenience of the Peace
Corps as determined jointly by the As-
sociate Directors for International Op-
erations and Management.

(c) If, within 1 year after leaving
Peace Corps, an individual accepts em-
ployment in violation of this rule,
Peace Corps will disallow the costs al-
located under the contract or other
agreement for that position. In addi-
tion, a letter describing the violation
will be placed in the personnel files of
the former employee and the requiring
office current or former staff mem-
ber(s) responsible for issuing an indi-
vidual personal or non-personal serv-
ices contract.



